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Article 26 -- Joint Preparation

This document shall be considered for all purposes as prepared through the joint efforts of
the Parties, and shall not be construed against one Party or the other as a result of the
preparation, submittal or other event of negotiation, drafting or execution thereof.

Article 27 — Assignment

Farstad shall not assign this Agreement in whole or in part without NWE's prior written
consent. v

Article 28 Exhibits
This Agreement includes Exhibits A, B, X and Y, which are attached, and incorporated by

reference herein. Exhibits may from time-to-time be changed upon mutual agreement of
the Parties, which agreement shall not unreasonably be withheld.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in
duplicate the day and year first above written.

NorthWestern Corporation dba ' Farstad Qil, Inc.
NorthWestern Energy

(NWE) . (Farstad
‘By: M \3 H‘W‘“’D By: %M(ﬂwﬁw\q

&ﬁn Hines Rick Roedocker
Title:  Chief Energy Supply Officer Title: \'m&’/l’ma,w

v

Date: /V\J?/ Zf/ 202C Date: 4 aaé !08
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EXHIBIT A

This is Exhibit A attached to and made part of that certain Contract between
NorthWestern Corporation d/b/a NorthWestern Energy and Farstad Propane dated April
21, 2008

PROPANE SPECIFICATIONS

The Liquid Propane delivered hereunder shall meet the.foliowing specifications:

GPA LIQUIFIED PETROLEUM GAS SPECIFICATIONS

Product Characteristics Product Designation Test Methods
Propane HD-5
Composition not less than 90 liquid volume ASTM D-2163-77
percent propane; not more
than 5 liquid volume percent
propylene
Vapor Pressure at 100°F, psig, max. 208 ASTM D-1267-79
Volatile residue:
Temperature at 95% evaporation, degree F,
MaX, === 37° ASTM D-1837-64
or butane and heaviet, liquid volume percent
M@x,===----=--=n= 2.5 ASTM D-2163-77
Residual matter:
Residue on evaporation of 100 ml,~---- 0.05 ml ASTM D-2158-65
max. oil stain observation---w-smmmm- pass(*) ASTM D-2158-65
Corrosion, copper strip, max. No. 1 ASTM D-1838-74
Volatile sulfur, grains per 100 cu ft, max. 10 "ASTM D-2784-70
Moisture Content Pass GPA Propane Dryness Test
{Cobalt Bromide) -
or D-2713-76
Free water content - -

() An acceptable product shall not yield a persistent oil ring when 0.3 ml of solvent residue mixture is added
to a filter paper in 0.1 increments and examined In daylight after 2 minutes as described in ASTM D-2158,
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EXHIBIT B

This is Exhibit B attached to and made part of that certain Contract between NorthWestern Corporation
d/b/a NorthWestern Energy and Farstad Propane dated April 21, 2008.

Historical and Estimated Monthly Usage

NorthWestern Energy

Propane Reduest For Proposal
Contract Year June 1 through May 31

Supply in gallons

Townsend, Montana
Actual Actual Actual Actual Actual
Month 2002-2003 2003-2004 2004-2005 2005-2006 2006-2007
June 12,033 0 27,440 12,101 21,925 -
July 0 11,535 10,871 12,278 9,000 !
August 11,493 13,231 12,703 12,501 9,500 :
September 11,501 13,246 0 12,554 19,802
October 36,032 21,045 37,474 25,455 39,562
November 56,970 63,786 61,714 64,656 49,322 .
December 65,410 54,769 76,354 91,449 95,614 :
January 67,750 107,076 85,953 63,816 81,806
February 57,163 58,763 62,598 64,040 71,700 -
March 59,603 - 41,429 51,935 ° 64,407 61,002
April 23,378 33,221 37,581 25,891
May 32,986 11,924 - 23,088 13,256
Totals: 434,319 430,026 - 488,611 462,304

Notes: Shaded areas show estimated gallons to be delivered FOB to site

Townsend is approximately 34 miles SE of Helena, MT
or approximately 206 miles W of Billings, MT

Townsend 2-30,000 gal tanks : 51,000 total propane gal
This sheet represents our estimate based on the previous year actuals

It Is not Intended and does not indicate either a minimum or a maximum volume to be purcha:
Contract purchases will be based on actual use within the Townsend, MT system
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This is Exhibit X attached to and made part of that certain Contract between
NorthWestern Corporation d/b/a NorthWestern Energy and Farstad Propane dated
April 21, 2008,

EXHIBIT X

Insurance Requirements of the NorthWestern Energy

Prior to commencement of performance under this Contract, Farstad shall secure and
maintain all insurance required as evidenced by Exhibit Y (attached hereto).

Farstad shall maintain in effect at all times during the performance of the work,
insurance In accordance with the applicable laws relating to workers’ compensation
and employers’ liability insurance, regardiess of whether such coverage or insurance
is mandatory or merely elective under the law. '

Insurance coverage and limits shail be at a level deemed appropriate by NWE as
shown on Exhibit Y (attached hereto) for the risks associated with the project
contemplated by this Contract. Required insurance coverage is to be purchased at
Farstad’s own expense.

If the scope of work is significantly expanded, NWE reserves the right to increase the
required coverage or require additional endorsements or policies of insurance.

Farstad shall notify NWE of any erosion of aggregate limits under any of the
insurance policies, and if requested, purchase additional limits of coverage as may be
deemed appropriate by NWE to satisfy Farstad’s obligations under this Contract.

Farstad shall maintain such insurance in full force and effect at all times until:

a. All Farstad's obligations under this contract have been fully performed, all of the
work has been accepted by NWE and all operations by Farstad andits
subcontractors (including but not limited to removal of equipment and other
property) on or about the site of the work have been concluded; and,

b. In the instance of completed operations and products liability coverage, until the
expiration of one (1) year after all Farstads’ obligations under this Contract have
been fully performed.

¢. In the instance of professional liability coverage, two (2) years from project
completion or three (3) years from acceptance of the services.

Farstad is obligated to ensure that any policies of insurance that Farstad or any of its
subcontractors carry as insurance against loss of or damage to Farstad’s,
subcontractors’ and/or Farstads’ property (including, but not limited to, tools,
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equipment, vehicles, watercraft and aircraft) or against liability for property damage
or bodily injury (including death) shall:

a. Be placed with such insurers and under such forms of policies as may be
acceptable to NWE. :

b. With the exception of workers’ compensation and employers’ liability,

() be endorsed to name NWE as an additional insured with respect to any
liabilities assumed under this Contract; and

(i) apply severally and not collectively to each insured against whom claim is
made or suit is brought, except that the inclusion of more than one insured
shall not operate to increase the insurance company’s limits of liability as
set forth in the insurance policy.

C. Include within automobile coverage(s), owned, non-owned, hired and
borrowed vehicles.

d. Be primary insurance with réspect to the interest of NWE as additional insured
and any insurance maintained by NWE is excess and not contributory
insurance with the insurance required hereunder.

e. Include a waiver of the insurer's right of subrogation against NWE. Farstad
also hereby waives all rights of subrogation against NWE.

f. Provide that the policies will not be cancelled or their limits or coverage
reduced or restricted without endeavoring to provide at least thirty (30) days
prior written notice to the Energy Supply Department, NorthWestern Energy,
40 East Broadway, Butte, Montana 59701.

Farstad shall instruct and require its insurance agent/broker to complete and return
an insurance certificate similar in form to Exhibit Y (attached hereto), as evidence
that insurance policies providing the required coverage, limits and additional insured
provisions as outlined within this Exhibit X are in full force and effect. Farstad shall
be fully responsible for all deductibles and self-insured retentlons related to
insurance provided herein.

Prior to commencement of work, the completed insurance certificate form is to be
returned to the Energy Supply Department, NorthWestern Energy, 40 East Broadway,
Butte, Montana 59701.

The insurance requirements of this Contract and acceptability to NWE of insurers and
insurance to be maintained by Farstad, or its subcontractors/Farstads, are not
intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by the insured under this Contract. Farstad is fully responsible to assure all
subcontractors meet the insurance requirements herein.
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This is Exhibit Y attached to and made part of that certain Contra&ggﬁ\g}%ﬁ'”
NorthWestern Corporation d/b/a NorthWestern Energy and Farstad Propane dated

April 21, 2008.

Exhibit Y
(MINIMUM INSURANCE REQUIREMENTS)

On an ACORD Form, please provide evidence of the following coverage’s:

$1,000,000 General Liability
$2,000,000 Aggregate Liability
$1,000,000 Automobile Liability
Statutory Worker's Cbmpensation

Employer’s Liabllity - $500,000 each accident; $500,000 disease - policy limit; and
$500,000 disease — each employee

On the certificate, NorthWestern Corporation needs to be named as an additional
insured as to automobile and general liability coverage. NorthWestern will not accept
the use of the Additional Insured Endorsement - CG 2426 — Amendment of Insured

Contract Definition.
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